
Attention Labor & Employment Council Members:

This week, the Division of Family & Medical Leave held a rulemaking hearing on the proposed “benefits
and participation” rule as part of the implementation of the new, state-run, family and medical leave
insurance program. The Colorado Chamber of Commerce testified at the hearing and raised various
questions/concerns on the following issues:
 

Predictability for an employer if they choose to use a private plan;
Clarification for process for approval of leave;
A need for complete information from employees for leave request;
Calculation of leave if an individual works for multiple employers;
Repayment of leave if request was not made in bad faith;
Clarification of holiday leave;
Time limitation for adjudication of a claim;
Balance for employers and employees in the appeal process.

 
A copy of the Chamber’s testimony and formal comments can be found here
 
Responses to CO Chamber Questions from Division staff:
The Division staff has provided information to help address some of the concerns/questions raised by CO
Chamber members as outlined below:

The Division will be the entity to approve and pay for the employee's leave. The employer is not
tasked with this decision or payment.

The employee or their designated representative is responsible for providing the Division the
documents and information needed to approve the leave. 

 
The state holidays provision refers to the Division’s processing timelines for claims. An employer
is not required to consider state holidays for FAMLI with any more specificity as they would for
other state administered programs. 

 
Each employer will be required to register with the Division if they choose to opt-out of the
program and registration will be managed through the employer services portal. Businesses that
choose to provide a private plan or self-insured option will need to register within the portal as this
is where the Division staff will communicate with employers as to whether their private plan has
either been granted an exemption from state premium liability, or if the Division needs more
information before granting an exemption.

http://cochamber.com/
https://files.constantcontact.com/de30c015101/9cc22b7d-dfce-436e-b0b5-fa643dd8d1d7.pdf
https://files.constantcontact.com/de30c015101/e3dc45c1-3251-43b7-afc7-a8fe49b315a0.pdf


 The portal will be used for payment of the 2023 premiums and to apply for the refund of those
premiums once an employer has submitted documentation of an equivalent plan with an effective
date no later than January 1, 2024. 

 
Paid holidays are based on employer set holidays and not the State set holidays. This rule was
based on how FMLA covers holiday pay. 

 
If a worker is taking leave from 2 or more employers they would indicate this on their application
and the amount of leave benefits paid from each job would be proportional to the wages reported
at the job they were taking leave from. The employer does not have to do this calculation.

 
Employers do not have to evaluate family relationships. The Division will be doing so as part of
the application process. Employers are always welcome to report information about an
employee's leave to the Division, but are not required since the employee under the State plan
applies directly to the Division. 

 
The Division has not released a proposed rule regarding the requirements for a private plan, however,
that is the next draft rule to be released. In the meantime, the Division has shared formal guidance
requiring all employers to pay benefits into the State program starting January 1, 2023. After that date but
prior to January 1, 2024, employers with a private plan can begin applying for an exemption under the
program. The Division’s goal is to review private plan applications after the launch of the program, and
then refund employers within 90 days who are approved for an exemption.
 
The Colorado Chamber recently hosted a virtual forum with the Division staff giving representatives of
Colorado businesses an opportunity to hear about the implementation process and to ask questions
about the program.

To view the full presentation to the Chamber on the FAMLI program implementation, please click here.

Read more about FAMLI in the Denver Bussiness Journal article Businesses await details amid looming
deadline to fund new state paid family leave.

Please contact us if you should have any questions regarding this matter. 

Colorado Chamber of Commerce
www.cochamber.com
P: (303) 831-7411
F: (303) 860-1439

FOR BUSINESS.
FOR COLORADO.
FOR TOMORROW.

        

Colorado Chamber of Commerce | 1600 Broadway, Suite 1000, Denver, CO 80202

Unsubscribe {recipient's email}

Update Profile | Constant Contact Data Notice

Sent by lmoss@cochamber.com powered by

Try email marketing for free today!

https://files.constantcontact.com/de30c015101/bae032c7-79a9-41ac-a13e-22e97c49d6c6.pdf
https://secureservercdn.net/72.167.242.158/inl.1e0.mwp.accessdomain.com/wp-content/uploads/Chamber-FAMLI-presentation-1.pdf
https://www.bizjournals.com/denver/news/2022/08/01/colorado-paid-family-leave-details-opt-out.html
http://www.cochamber.org/
http://www.cochamber.org/
https://www.facebook.com/ColoradoChamber
https://twitter.com/ColoradoChamber
https://www.linkedin.com/company/colorado-association-of-commerce-&-industry/
https://www.constantcontact.com/legal/customer-contact-data-notice
mailto:lmoss@cochamber.com
http://www.constantcontact.com/index.jsp?cc=nge&rmc=VF21_3GE&pn=chamber-bp&nav=f49b0657-1683-4514-a6df-841462b4b4f8
http://www.constantcontact.com/index.jsp?cc=nge&rmc=VF21_3GE&pn=chamber-bp&nav=f49b0657-1683-4514-a6df-841462b4b4f8

